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under Annex I of the Convention. The 
highest gross tonnage that appears on 
the vessel’s U.S. Coast Guard Certifi-
cate of Documentation or equivalent 
document and that is acceptable to the 
Coast Guard under 46 U.S.C. chapter 143 
is used for determining the 300 gross 
ton threshold, if applicable, the re-
quired applicable amounts of financial 
responsibility, and limits of liability 
under Section 1004 of OPA 90 (33 U.S.C. 
2704), including subpart B of this part, 
and Section 107 of CERCLA (42 U.S.C. 
9607). If the vessel has no document, or 
the gross tonnage appearing on the 
document is not acceptable under 46 
U.S.C. chapter 143, the vessel’s gross 
tonnage is determined by applying the 
Convention Measurement System 
under 46 CFR part 69, subpart B, or if 
applicable, the Simplified Measure-
ment System under 46 CFR part 69, 
subpart E. The measurement standards 
applied are subject to applicable inter-
national agreements to which the 
United States Government is a party. 

(e) For a vessel of a foreign country 
that is not a party to the Convention, 
gross tons or gross tonnage, as referred 
to in this part, is determined as fol-
lows: 

(1) For a vessel measured under laws 
and regulations found by the Com-
mandant to be similar to Annex I of 
the Convention. The vessel’s gross ton-
nage under the similar laws and regula-
tions is used for determining the 300 
gross ton threshold, if applicable, the 
required applicable amounts of finan-
cial responsibility, and limits of liabil-
ity under Section 1004 of OPA 90 (33 
U.S.C. 2704), including subpart B of this 
part, and Section 107 of CERCLA (42 
U.S.C. 9607). The measurement stand-
ards applied are subject to applicable 
international agreements to which the 
United States Government is a party. 

(2) For a vessel not measured under 
laws and regulations found by the Com-
mandant to be similar to Annex I of 
the Convention. The vessel’s gross ton-
nage under 46 CFR part 69, subpart B, 
or, if applicable, subpart E, is used for 
determining the 300 gross ton thresh-
old, if applicable, the required applica-
ble amount of financial responsibility, 
and the limits of liability under Sec-
tion 1004 of OPA 90 (33 U.S.C. 2704), in-
cluding subpart B of this part, and Sec-

tion 107 of CERCLA (42 U.S.C. 9607). 
The measurement standards applied 
are subject to applicable international 
agreements to which the United States 
is a party. 

(f) A person who agrees to act as a 
guarantor or a self-insurer is bound by 
the vessel’s gross tonnage as deter-
mined under paragraphs (c), (d), or (e) 
of this section, regardless of what gross 
tonnage is specified in an Application 
or guaranty form submitted under this 
subpart. Guarantors, however, may 
limit their liability under a guaranty 
of financial responsibility to the appli-
cable gross tonnage appearing on a ves-
sel’s International Tonnage Certificate 
or other official, applicable certificate 
of measurement and will not incur any 
greater liability with respect to that 
guaranty, except when the guarantors 
knew or should have known that the 
applicable tonnage certificate was in-
correct. 

§ 138.40 Forms. 
All forms referred to in this subpart 

may be obtained from NPFC by re-
questing them in writing at the address 
given in § 138.45(a) or by clicking on the 
Forms link at the NPFC E–COFR Web 
site, https://npfc.uscg.mil/cofr/de-
fault.aspx. 

[USCG–2005–21780, 73 FR 53697, Sept. 17, 2008, 
as amended by USCG–2012–0306, 77 FR 37315, 
June 21, 2012] 

§ 138.45 Where to apply for and renew 
Certificates. 

(a) An operator must submit all Ap-
plications for a Certificate and all re-
quests for renewal of a Certificate, to-
gether with all evidence of financial re-
sponsibility required under § 138.80 and 
all fees required under § 138.130, to the 
NFPC at the following address: Direc-
tor National Pollution Funds Center, 
NPFC CV MS 7100, U.S. Coast Guard, 
4200 Wilson Blvd., Suite 1000, Arling-
ton, VA 20598–7100, telephone 202–872– 
6130, fax 703–872–6123; or electronically 
using NPFC’s E–COFR Web-based proc-
ess at https://npfc.uscg.mil/cofr/de-
fault.aspx 

(b) All requests you have for assist-
ance in completing Applications, re-
quests for renewal and other submis-
sions under this subpart, including 
telephone inquiries, should be directed 
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to the U.S. Coast Guard NPFC at the 
addresses in paragraph (a) of this sec-
tion. 

[USCG–2005–21780, 73 FR 53697, Sept. 17, 2008, 
as amended by USCG–2009–0416, 74 FR 27441, 
June 10, 2009; USCG–2012–0306, 77 FR 37315, 
June 21, 2012; USCG–2013–0397, 78 FR 39175, 
July 1, 2013] 

§ 138.50 Time to apply. 
(a) A vessel operator who wishes to 

obtain a Certificate must submit a 
completed Application form and all re-
quired supporting evidence of financial 
responsibility, and must pay all appli-
cable fees, at least 21 days prior to the 
date the Certificate is required. The 
Director, NPFC, may grant an exten-
sion of this 21-day deadline upon writ-
ten request and for good cause shown. 
An applicant seeking an extension of 
this deadline must set forth the rea-
sons for the extension request and de-
liver the request to the Director, 
NPFC, at least 15 days before the dead-
line. The Director, NPFC, will not con-
sider a request for an extension of more 
than 60 days. 

(b) The Director, NPFC, generally 
processes Applications and requests for 
renewal in the order in which they are 
received at the NPFC. 

§ 138.60 Applications, general instruc-
tions. 

(a) You may obtain an Application 
for Vessel Certificate of Financial Re-
sponsibility (Water Pollution) (Form 
CG–5585) by following the instructions 
in §§ 138.40 and 138.45. 

(b) Your Application and all sup-
porting documents must be in English, 
and express all monetary terms in 
United States dollars. 

(c) An authorized official of the ap-
plicant must sign the signature page of 
the Application. The title of the signer 
must be shown in the space provided on 
the Application. The operator must 
submit the original signature page of 
the Application to NPFC in hard copy. 

(d) If the signer is not identified on 
the Application as an individual (sole 
proprietor) applicant, a partner in a 
partnership applicant, or a director, 
chief executive officer, or any other 
duly authorized officer of a corporate 
applicant, the Application must be ac-
companied by a written statement cer-

tifying the signer’s authority to sign 
on behalf of the applicant. 

(e) If, before the issuance of a Certifi-
cate, the applicant becomes aware of a 
change in any of the facts contained in 
the Application or supporting docu-
mentation, the applicant must, within 
5 business days of becoming aware of 
the change, notify the Director, NPFC, 
in writing, of the changed facts. 

§ 138.65 Issuance of Certificates. 

Upon the satisfactory demonstration 
of financial responsibility and payment 
of all fees due, the Director, NPFC, will 
issue a Vessel Certificate of Financial 
Responsibility (Water Pollution) (Form 
CG–5585) in electronic form. Copies of 
the Certificate may be downloaded 
from NPFC’s E–COFR Web site. 

§ 138.70 Renewal of Certificates. 

(a) The operator of a vessel required 
to have a Certificate under this subpart 
must submit a written or E–COFR re-
quest for renewal of the Certificate to 
the NPFC at least 21 days, but not ear-
lier than 90 days, before the expiration 
date of the Certificate. A letter may be 
used for this purpose. The request for 
renewal must comply in all other re-
spects with the requirements in § 138.60 
concerning Applications. The Director, 
NPFC, may waive this 21-day require-
ment for good cause shown. 

(b) The operator must identify in the 
request for renewal any changes which 
have occurred since the original Appli-
cation for a Certificate was filed, and 
must set forth the correct information 
in full. 

§ 138.80 Financial responsibility, how 
established. 

(a) General. In addition to submitting 
an Application, requests for renewal, 
and fees, an applicant must file, or 
cause to be filed, with the Director, 
NPFC, evidence of financial responsi-
bility acceptable to the Director, 
NPFC, in an amount equal to the total 
applicable amount determined under 
§ 138.80(f)(3). A guarantor may file the 
evidence of financial responsibility on 
behalf of the applicant directly with 
the Director, NPFC. 
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